Moore County
Board of Commissioners

January 15, 2025 | 10:00 AM
Rick Rhyne Safety Center
302 South McNeill Street

Carthage, NC 28327

MINUTES

COMMISSIONERS PRESENT:
Chairman Kurt Cook, Vice-Chairman Nick Picerno, Jim Von Canon, John Ritter, Tom
Adams

CALL TO ORDER
Chairman Cook called the meeting to order.

INVOCATION
County Manager Wayne Vest offered the invocation.

PLEDGE OF ALLEGIANCE
Chairman Cook led the Pledge of Allegiance.

Upon motion made by Commissioner Ritter, seconded by Vice-Chairman Picerno,
the Board voted 5-0, to move Agenda Item B after Agenda Item D.

1. ITEMS OF BUSINESS

A. Board of Commissioners - Commissioners' Appointments
Upon motion made by Vice-Chairman Picerno, seconded by Commissioner
Ritter, the Board voted 5-0 for Commissioner Von Canon to be the alternate
for the Central Pines Regional Council Board of Delegates.

D. Board of Commissioners — Moore County Schools

Hwy. 211 Sewer, Lift Station Option Update

Dr. Tim Locklair, Superintendent of Moore County Schools, gave an update on
the Highway 211 Sewer, Lift Station Option. On January 13, 2025, the Moore
County School Board voted in favor of endorsing communicating to the county a
commitment to allow the placement of the sewer lift station on the property at
West End Elementary. West End Elementary has been operating under septic
since the 1950s, and this will allow the school to attach to this sewer.

Project Updates/Timelines (System-wide, Early College, Carthage
Elementary, Laptop Lease)
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Mike Metcalf, Deputy Superintendent of Moore County Schools, updated the
Board on the Cooperative Innovative High School (CIHS) below and stated in the
attachments to the minutes:

e Cooperative Innovative High School (CIHS) — Moore County Schools will
be partnering with Sandhills Community College in this endeavor.

e NC State Budget — A $25 Million appropriation in the North Carolina
budget will allow Moore County to begin planning for its first cooperative
early college high school with a vocational pathways focus.

o NCDPI Application Timeline was shared with the Fall of 2025 being the
target date for the initial planned temporary location CIHS opening.

¢ Problem — He shared statistics of Moore County students and the need to
offer certifications and training for those students who may not choose a
four-year college.

e Bottom Line Up Front — Empower students by offering workforce
certifications and specialized career training to meet the needs of a
growing community.

¢ Key Features — To serve students who are at risk of dropping out, first-
generation college students, and students who may benefit from an
accelerated experience.

¢ Location Announced — The temporary site will be on the Sandhills
Community College Campus.

e Next Steps — A Principal has been hired, Ashlee Ciccone. The next steps
include course development, operations and infrastructure planning,
calendar development, marketing, recruitment, and community awareness.

Commissioner Von Canon inquired about transportation for students who may
attend the CIHS. Mr. Metcalf stated Moore County Schools will provide
transportation to these students, and they are looking into optional pickup
locations, as well as alternative school hours.

Commissioner Adams asked how students would be chosen for the CIHS, and
how an eighth-grade student would be placed on the right career path. Mr.
Metcalf said their focus for CIHS will be to serve students who are at risk of
dropping out, first-generation college students, and students who benefit from an
accelerated experience.

Commissioner Von Canon asked if the current school hours could accommodate
those students who may have jobs. Mr. Metcalf said this option is currently
available for students by working with their counselors on their individualized
schedules. Commissioner Von Canon said if more parents and businesses knew
this option was available it could benefit the businesses and the students in
Moore County.

Vice-Chairman Picerno asked why another school be built if Moore County
Schools are working with students that currently work. Mr. Metcalf said their data
indicates that 14% of Moore County students were not able to access this option
for additional support, and this will provide additional education opportunities for
the 14%. Mr. Metcalf stated this school will provide a small cohort model, be
placed on a community college campus for a different environment, and provide
personalized wrap-around support, college scheduling flexibility, and college
entrance flexibility.

Vice Chairman Picerno asked if they would begin the program without a physical
building. Mr. Metcalf said the temporary location will be located in Van Dusen
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Hall on the campus of Sandhills Community College until construction is
complete. Vice-Chairman Picerno asked why is there a need to construct a new
building if the space on the Sandhills Community College Campus is suitable.
Mr. Metcalf stated they need space to grow and be able to accommodate up to
400 students, the first year the number of students targeted would only be 70.
Vice Chairman Picerno asked how many students were currently enrolied in
Moore County Schools. Mr. Metcalf said approximately 5,000.

Vice Chairman Picerno asked how would they determine which students attend
CIHS. Mr. Metcalf stated they will have a selection process that uses a rubric to
determine which students attend.

Vice-Chairman Picerno inquired on how the number of $25 million was
determined. Mr. Metcalf deferred to Mr. D.J. Farmer, Executive Vice President
of Sandhills Community College. Mr. Farmer stated the $25 million will cover the
building, but additional funds will be needed for additional infrastructure. Vice-
Chairman Picerno asked where the additional money would come from. Mr.
Farmer said they hope to receive additional funding from the General Assembly,
possibly conduct a capital campaign, and have conversations with the county
regarding additional funding.

Vice-Chairman Picerno asked if this new school would help with the
overcrowding issues in Moore County high schools. Dr. Locklair said it may help
with the overcrowding, but would not solve the issue. Dr. Locklair stated his staff
is currently looking into updating and possibly expanding the two high schools in
Moore County.

Vice-Chairman Picerno said he likes the idea of the CIHS but believes more
communication and conversations need to be had between all partners involved.
Commissioner Von Canon said he likes the idea as well. He asked if the CIHS
has been advertised to the students and families of Moore County Schools. Dr.
Locklair said they are currently working on advertising and marketing the CIHS to
their students and families.

Commissioner Von Canon asked if eleventh-graders and twelfth-graders are only
allowed to take college courses, why would an eighth-grader be sent to CIHS.
Dr. Locklair said it would be an accelerated course of study and allow the student
to be in a small cohort model so the student can be successful in being geared
toward the community college curriculums.

Commissioner Ritter asked what the 400-student cap for CIHS was based on.
Dr. Locklair said it was based on the law.

Commissioner Adams said everyone should be mindful of how state funding
could go. Dr. Locklair agreed.

Vice-Chairman Picerno suggested this item be discussed by the Moore County
Budget Task Force.

Chairman Cook inquired about their marketing, recruitment, and community
awareness. Dr. Locklair stated they are currently working with their business
community on all of these items.

Chairman Cook stated he would like to see in-progress reports from Moore
County Schools on the CIHS project.

Jenny Purvis, Assistant Superintendent with Moore County Schools, reported on
the Master Facility Prioritized List that was approved by Moore County Schools
Board of Education on 12/04/23, and background work which included an update
on Carthage Elementary.
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An extensive conversation between Ms. Purvis, Vice-Chairman Picerno,
Commissioner Von Canon, and Commissioner Adams followed.

Commissioner Adams said everyone should be mindful of ways to prevent these
new schools from having the same issues. He also asked what would need to be
done to add capacity to Pinecrest High School, and what types of additional
changes would be needed to meet current safety standards. Ms. Purvis said in
2022 a comprehensive facility assessment was done on all of their facilities. The
plan was to join the current structures of Pinecrest High School, making Pinecrest
one structure, which was done. Ms. Purvis said they would like to use this
assessment moving forward.

Superintendent Locklair reported Moore County Schools will be bringing forth a
Resolution to Approve Lease-Purchases of Computers for Moore County Schools
during the Board of Commissioners January 21, 2025, meeting. Mr. Metcalf said
this resolution states the County agrees to appropriate sufficient funds, for
$501,296.34 per year, to the Moore County Board of Education in the fiscal years
2025-26 and 2026-27 to meet contract obligations for 3,850 devices.

Trillium Services

Lashunda Maynor, Assistant Director of Student Support Services of Moore
County Schools, reported in August 2024 Moore County Schools (MCS) began
working with Trillium Services. MCS has been working with three providers on
Trilliums’ list, as well as three that were not. Needs information was submitted to
Trillium in October 2024 for students in the Moore County School system who
may utilize Trillium's services, and Moore County Schools are awaiting Trillium’s
reply.

Vice-Chairman Picerno expressed his concern for those students who may need
help and making sure parents know Trillium’s services are available. Ms. Maynor
stated at the beginning of each school year families are made aware of the
services that are provided in the schools for students that may need assistance
with mental health issues. Chairman Cook stated this information should be
shared throughout the school year as well. Ms. Maynor said they constantly
advertise to their families the services offered in the schools, as well as in group
meetings with guardians.

Commissioner Von Canon stated students who need mental health assistance
should be helped no matter their status of insurance.

Cecelia Peers, Regional Vice President of Trillium Health Resources, gave a brief
overview of Trillium’s process.

Commissioner Ritter asked if the $250,000 from the County was coming from the
Sandhills Center to Moore County Schools. Ms. Maynor said that was correct
and has been utilized. Commissioner Ritter asked if the program that provided
clinicians in the schools was open to everyone. Ms. Maynor said it was.
Commissioner Ritter asked why this could not work in Trillium's case. Ms. Peers
said Sandhills Center used Medicaid savings to fund those positions, and when
Sandhills and Trillium were consolidated there was no Medicaid savings for the
next fiscal year. Ms. Peers said the only solution was to contract with the
providers, which Trillium is working on now.

Vice-Chairman Picerno asked Ms. Peers if she would assist him in writing a letter
regarding the funds being sent back to Moore County Schools.
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Superintendent Locklair introduced Dr. Robin Calcutt, Chair of the Moore County
Board of Education. Dr. Calcutt thanked the Board of Commissioners for
allowing Moore County Schools to speak during this meeting. Dr. Calcutt said
Moore County Schools are looking forward to working with the Board of
Commissioners on current and future endeavors, and suggested a quarterly
meeting be held to provide better communication. Vice-Chairman Picerno
suggested a two-board meeting be scheduled soon. Commissioner Adams
moved, seconded by Chairman Cook, the Board voted 5-0 to have ongoing
conversations between the Moore County Board of Commissioners and the
Moore County Board of Education. All of the above-mentioned reports are
hereby incorporated into these minutes as attachments as Appendix A.

Upon motion made by Chairman Cook, seconded by Commissioner Von
Canon, the Board voted 5-0, to approve the Commissioners’
Board/Committee/Task Force Assignments as presented which is hereby
incorporated as a part of these minutes by attachment as Appendix B.

Board of Commissioners — Opioid Settlement

County Manager Wayne Vest gave an update on the Opioid Settlement Funds
which included the following Opioid Grant Recipients: Samaritan Colony,
Adult/Teen Challenge, First Health, and the Boys and Girls Club of the Sandhills.
This report is hereby incorporated as a part of these minutes by attachment as
Appendix C.

Commissioner Adams asked how the Opioid Settlement allocation process
worked. Mr. Vest explained the process.

Mark Christopher, Executive Director of Samaritan Colony thanked the Board for
allowing him to speak and spoke on the potential partnership with Moore County
that may assist with housing and recovery support for those who have been
diagnosed with substance abuse disorder. Samaritan Colony offers beds for
those entering their program, those who are in the program, and those
transitioning back into life and work after completing the program. There has
been a potential site identified in which recovery housing support will be placed.
A partnership with Moore County would allow Samaritan Colony to add more
beds to assist those with substance abuse disorder to help them on the road to
recovery. Samaritan Colony has recently signed a lease on a house, with
intentions to purchase, where they will immediately place five people. Samaritan
Colony would like to partner with Moore County and explore the purchase of this
property so they would have the option of building duplexes to house more
people.

Commissioner Ritter suggested a meeting with the Moore County Opioid Task
Force be scheduled soon to make a plan to move forward with this partnership.
County Manager Vest asked the Board for direction for the Opioid Task Force,
Review and Recommendation Committee, and staff; and for the Board to be
thinking about the next steps.

Board of Commissioners — Budget
Mr. Vest gave a brief report including a recap of FY24, current funds balances,
FY25 YTD Number, and FY26 Budget Cycle items, which is hereby incorporated
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as a part of these minutes as an attachment as Appendix D.

County Manager Vest reported on the American Rescue Plan Act (ARPA)
funding and where those funds were used.

Vice-Chairman Picerno asked if ARPA funds could be used to help students in
Moore County Schools with mental health needs. Mr. Vest said these funds are
to be used by the Board on anything that is authorized.

Commissioner Ritter agreed with Vice-Chairman Picerno on using ARPA funds to
assist Moore County students who may have mental health needs.

County Manager Vest shared the FY26 Budget Schedule with the Board and
noted it will be on the January 21, 2025, Regular Meeting Agenda to be
approved. The FY26 Budget will need to be adopted by June 30, 2025.

County Manager Vest shared that the current tax rate is $.310/$100 valuation
and the collection rate through December 2024 was 91.09%. Excluding Article
46 the School Formula is 38.5% of budgeted sales and property tax, and the
base-line provision established as prior year. The College Formula is 5.33% of
budgeted sales and property tax excluding Article 46, and the benchmark amount
is $4,612,262 (established 7/1/2019).

County Manager Vest said some of the items that will be discussed in the FY26
Budget Task Force Meeting will be personnel, fees, and the 10-year Capital
Improvement Plan, which is a working document. Mr. Vest said the County is
currently going through a bidding process for health insurance.

County Manager Vest shared a list of vacant positions in Moore County
Government.

County Manager Vest asked the Board for direction and guidance for the FY26
Budget Cycle.

Chairman Cook said the county is in a good position on the budget and will
continue to be mindful of how funds are spent.

Commissioner Von Canon inquired about the status of Medicaid Expansion
funds. Staff will check on this.

Vice-Chairman Picerno stated he would like to make sure the Fire Departments
have what they need to provide services to the citizens of Moore County.

Commissioner Adams inquired about any planned renovations to the Historic
Courthouse. Mr. Vest said there have been discussions regarding cleaning the
exterior but have been reluctant because of the type of outer material, aithough
New Atlantic has said they could do this. Mr. Vest said the Historic Courthouse
underwent a renovation in the early 2000s in which new windows were installed,
the Board meeting room was renovated, a new elevator was installed, and the
ramp outside was installed, however, this building will need to be looked at for
further renovations in the future. Commissioner Adams stated the seating and
HVAC should be looked at to be renovated. Mr. Vest said this will be added to
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the budget conversations.

Public Works - Water/Sewer

Brian Patnode, Public Works Director, gave a Public Works Update which
included a water supply update, water project updates, and sewer project
updates below, and is hereby attached as a part of these minutes by attachment
as Appendix E.

Water Supply Update

Mr. Patnode reported that water usage has gone up over time and the supply is
going down. Moore County does not have a main water source to pull water from
and there are three different water basins, which makes supply challenging. Mr.
Patnode gave a brief overview of the Modified Deep River — Carbonton
Alternative, and Drowning Creek/Southern Pines Alternative for possible
additional water supply. In May 2024 the Board decided to choose the Deep
River Alternative, which would have been county-owned and controlled. Mr.
Patnode reported once this alternative was being looked into, there were several
concerns for those downstream, higher capital costs, and 7Q10 low flow
concerns. Mr. Patnode reported the Drowning Creek Alternative, however, had
no IBT Certificate needed, lower capital costs, and was beneficial to both parties.
The current status of the Drowning Creek Alternative is that Southern Pines and
County Officials are in discussions regarding the next steps.

Mr. Patnode stated with the Board’s approval, staff would like to continue to
pursue the Drowning Creek/Southern Pines Alternative option, which would
include an interlocal agreement, preliminary engineering report, environmental
assessment, Nature Conservancy Study, and a USGS Stream Study.
Commissioner Ritter asked how many years Phase 1 of the design plan would
cover. Mr. Patnode said he would guess around 10 years.

Commissioner Adams asked if there had been any studies done on the aquifer in
Moore County, and what the amount of water would be that could be used from
the aquifer. Mr. Patnode stated there have been many studies through the years
looking at the aquifers in Moore County. He said there is a good aquifer in the
area but it is hit or miss, depending on the elevation of the land. Mr. Patnode
stated groundwater can be looked at in the future to supplement the supply.
Commissioner Von Canon offered comments on several areas in the county
where dams may have been torn down. He said he was concerned about those
areas and their water supply. He said it could be 10-12 years before the citizens
in Northern Moore County could be reached with county water, and there is a big
challenge ahead to try and figure it out. Commissioner Von Canon stated there
should be at some point conservation efforts explored regarding water use.
Vice-Chairman Picerno inquired as to why the effluent could not be piped right
back to the treatment plant. Mr. Adam Kiker, P.E., with LKC Engineering,
provided an explanation as to why that was currently not an option, including

comfort-level with the concept and the need for a buffer in case there was an
issue.

Mr. Patnode reported the Thurlow Booster Pump Station was complete and can
now pump up to 2.5 MGD from Harnett County across Moore County.

Mr. Patnode gave a brief report on the two Linden Road Wells projects.
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Longfellow Well pumps at 160 GPM, and Bear well pumps at 70 GPM. The well
houses and piping will go out for bid in February 2025.

Mr. Patnode reported on the West End Water Line Extensions which extend from
Carthage Road to Dowd Road to Holly Grove School Road to Currie Drive. The
design is complete and will go out for bid in February 2025.

Mr. Patnode updated the Board on the WPCP Raw Sewage Pumps and Motor
Control Center project. This center was completed in November 2024, and the
bypass pumps are gone.

Mr. Patnode reported on the Vass Sewer Project. Contract 1 was completed in
December 2024, Contract 2 was completed in January 2025, Contract 3 will be
completed in February 2025, and Contract 4 will be completed in February 2025
(lift stations).

Mr. Patnode gave an update on the Seven Lakes Sewer project. This project is
in design. There is a proposed lift station behind West End Elementary School.

Commissioner Von Canon thanked Mr. Patnode and his staff for a job well done.

Planning - Land Use Plan Update

Planning Director Debra Ensminger gave a Land Use Update below which is
hereby incorporated into these minutes by attachment as Appendix F. All
listening sessions have been completed, information from outside sources was
compiled, and the decision was made that a Land Use Plan Steering Committee
be created. She shared the list of the 31 members of the steering committee.
She updated the Board on the meetings of the Steering Committee and items
completed thus far. Ms. Ensminger said the final meeting of the Steering
Committee is set for March 11, 2025, and there will be a Call to and Public
Hearing of the Board of Commissioners in April 2025.

Ms. Ensminger reported on the potential impacts of Senate Bill 382 (Session Law
2024-57). Currently, churches are required to go through the Quasi-Judicial
special use process due to the ordinance. Ms. Ensminger asked if the Board
would like to continue this process or pursue a text amendment. If it is permitted
by right, a school or church would not have to go through the special use
process.

Vice-Chairman Picerno said he does not see the point in having churches or
schools go through the Quasi-Judicial hearings for items such as this. He said
witnesses are to give factual information, however, the Board cannot determine
what is factual and what is not. He would suggest going back to permitted by
right. Vice-Chairman Picerno said staff have been instructed to follow these
rules, so the board should trust their staff in their decisions.

Commissioner Ritter said since the Land Use Plan is in the process of being
updated, and the UDO has been updated, within the next year, hopefully,
ordinances that match both of those would be in a better position to have things
by right because the situation would be pretty well defined. He feels churches



1052

should be permitted by right.

Ms. Ensminger asked the Board when would they like this to be brought to the
Board. Vice-Chairman Picerno stated as soon as they could. Ms. Ensminger
said, once it goes through the Planning Board they would bring it to the Board of
Commissioners, which would be March 2025.

Ms. Ensminger reported on the Highway Corridor Overlay District.
Vice-Chairman Picerno stated he has had many calls regarding this item and he
feels the entire thing should be removed.

Ms. Ensminger reported there has been discussion about the county having its
own Sedimentation and Erosion Control and Stormwater position. The Board
decided they would like this item to be pursued.

Central Inspections Director Chuck Hill gave a report on Development Permit and
Inspections Activities (Major Projects in Process). He stated because of Senate
Bill 382, Permit Technicians must be certified. Additionally, currently, there are
only two inspectors in the Central Permitting and Inspections Department who
are certified. Mr. Hill stated that today is their first-day of administering
inspections in Pine Bluff.

Mr. Hill gave a brief report on the 240-unit apartment complex on Hwy. 22. He
said since there are only two inspectors who are certified to do ali inspections,
they will need more staff soon. The other inspectors have limited certifications.
Mr. Hill said reviews for single-family dwellings have a one-day turnaround time
currently.

Mr. Hill stated last year at this time they were $261,818 over budgeted revenues.
Currently, his department is $146,000 over budgeted revenues for this year,
however, three additional staff have been hired since the budget was developed.
When their budget is created this year, these numbers should be more realistic.
Mr. Vest said that a $2,500 one-time bonus for each level they achieve is made
to those inspectors that receive their certifications.

Commissioner Adams asked what type of feedback they are getting from
municipalities on their central permitting idea. Mr. Hill said they are not getting
any feedback at this time. Mr. Hill has heard if the ETJs go away, some of these
jurisdictions are not going to have the income through the permit process.
Commissioner Von Canon asked how staff go about getting their certification.
Mr. Hill said the certification process goes through the State Fire Marshalls
Office. Currently, they are working with Sandhills Community College to explore
offering these types of classes there.

Crystal Hodges, Environmental Health Supervisor, thanked the Board for their
support and the extra positions in their department.

Mr. Vest asked if their department has any hurdles currently. Ms. Hodges said
they have seen an increase in plan reviews for restaurants and pools.

Mr. Vest praised their department for the services provided during the US Open.

Planning Director Debra Ensminger shared the NC School of Government’s Blog
on Senate Bill 382, which is hereby incorporated as a part of these minutes by
attachment as Appendix G. Ms. Ensminger said this bill defines downzoning very
broadly and has cause a lot of confusion in the planning world.

Commissioner Von Canon stated the General Assembly should be contacted to



1053

inform them of how this bill was affecting Moore County citizens and a resolution
be written and sent to the General Assembly. County Attorney Misty Leland
stated she would be glad to write a resolution but would need guidance from the
Board in doing so.

Administration — Veterans Treatment Court Grant Program

Caroline Xiong, Finance Director, gave a brief report on the Veterans Treatment
Court Grant Program below and is hereby made a part of these minutes by
attachment as Appendix H. Moore County submitted a grant application and was
awarded $900,000 to the County for the budget period 10/1/24 to 9/30/28. Ms.
Xiong went over the grant requirements at this time.

Sean Callan, NCAOC Senior Research and Policy Associate joined the meeting
via Teams. He was invited to answer any questions the Board may have. Mr.
Callan is the grants contact coordinator for the judicial branch.

Clerk of Court Todd Maness gave an update on the Veterans Treatment Court in
Moore County. He thanked the Board for their support of this grant. He said
there were 47 groups from across the country that applied for this grant, and
Moore County was chosen as the one out of the 47. Mr. Maness stated,
previously this grant position would be contracted through the state, however, the
state has stopped administering these type contracts. He asked if the county
would be willing to create a position or would the county rather this position be a
contract position. The Veterans Treatment Board will oversee this position and
Moore County will administer the funds. The director position would be
responsible for seeking additional grants to continue to fund this position.

Mr. Callan reported why the state is not engaging in contracts with local entities
currently. He said this position would be the state’s employee, putting them in
the state retirement system, they would have state health insurance, and their
legal team has to cover the contract with Moore, so the state team would be
maintaining this position. Vice-Chairman Picerno asked about administrative
fees for this position. Mr. Callan stated the state explored the administrative
costs for this position and they decided not to go this route. Mr. Callan said this
employee would not have direct access to state information, however, this
employee will have other avenues to access information that may be needed
through the court system.

Chairman Cook asked if there was a fix to this issue. Mr. Maness stated the
County can choose to either make it a county position or make it a contract
position. If additional grants are not received to fund this position in the future,
the position will expire.

Commissioner Von Canon asked if this employee was a contract position would
they have health insurance. Mr. Maness stated the fringe benefits are written into
the grant, however, this employee will have to seek health insurance on their own
if this position is contracted.

Kristin Gosztonyi with the Clerk of Courts Office stated all of the Veterans
Treatment Court cases will go through the Clerk of Courts Office, where this
position will have access to the information needed. Software that is needed for
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this position has been included in the grant.

Assistant County Manager Dawn Gilbert asked what the credentials were for this
position and if it was an administrative position. Ms. Gosztonivi said the initial
position was an administrative/director position, and the second position would be
an assistant position, and both positions are written into the grant. Ms. Gilbert
asked who would apply for additional grants at the end of the initial four years.
Mr. Maness said the director position would do this.

Vice-Chairman Picerno said he would like to see this position be placed under
Veterans Services. Director of Veterans Services Kelly Green stated she was
unsure how to supervise an employee under the court system due to her not
knowing exactly what they would be doing.

Mr. Vest suggested having the position as an initial contracted position for the
first two years and remain under the Clerk of Court, and then evaluating the
possibility of making it a county position.

Commissioner Von Canon asked if any of the Opioid Settlement Funds could be
used to assist with this position. Ms. Gosztonyi said she was not sure, but one of
the qualifications of a participant in the Veterans Treatment Court is the person
must be eligible for VA benefits.

Commissioner Ritter thanked them for writing and submitting the grant and
congratulated them on receiving it.

The Board decided to move forward with this grant/position as a contracted
position with the possibility of it becoming a county position after a two-year
evaluation.

Board of Commissioners — Other Task Force Updates

Moore County Economic Development Partnership Updates

Natalie Hawkins, Executive Director of Moore County Economic Development
Partnership recognized Kelly Miller, CVB Board Chairman at this time. She
thanked Ms. Miller for being in attendance. Ms. Hawkins gave an Economic
Update at this time which is hereby incorporated as a part of these minutes by
attachment as Appendix |. She stated the purpose of economic development
was to increase economic prosperity and improve the quality of life for the
citizens of Moore County.

Ms. Hawkins reported on the following Economic Report Opportunities and
Strategies: Land Use Planning, Industry Cluster Expansion, Workforce Housing,
Entrepreneurship and Small Business Support, Workforce Development,
Business Park Development, and Infrastructure Investments.

Ms. Hawkins reported recently they were able to secure a one-year option to
purchase a 42-acre site in Robbins and obtain a $30,000 grant for due diligence
to see if this site is appropriate for their use.

Ms. Hawkins invited the Board to the Moore 100 Meeting on March 4th where
Moore County Economic Development Partnership will present Moore County
Housing Needs Assessment.

Ms. Hawkins stated the new business leads in Moore County have nearly tripled
pre-COVID rates. She thanked the Board for approving and partly funding the
Business Development Director, who has been instrumental in assisting with the
new leads. They have been able to continue to be responsive with this added
position. She stated over the past year, Economic Development conducted 28
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business visits and was able to bring in over $135 million in investment, plus over
180 jobs into Moore County.

Convention and Visitors Bureau (CVB)

Convention and Visitors Bureau President and CEO Phil Werz gave the CVB
Tourism Product Development Fund (TPDF) Guide which is hereby incorporated
into these minutes by attachment as Appendix J. The objective of the TPDF is to
support the development of tourism-related capital projects in Moore County
which will provide additional opportunities to promote tourism, increase visitation,
and enhance economic development. The One-Time Project Fund (OTPF)
provided a successful template awarding six grants for municipalities and non-
profits totaling $821,000. He said once grants are announced annually or
biannually by the Tourism Product Development Committee (TPDC), this
committee will review and evaluate the proposals. The committee will then
recommend projects to be awarded to the full CVB Board of Directors for final
determinations, and then the CVB will coordinate with county finance staff for the
administration of the grants. The CVB enforces all grant criteria. Mr. Werz
explained the TPDF Recommended Criteria. He also gave several potential
project visions.

Mr. Werz reported on the Room Occupancy Tax Collections over the past four
years and the report is hereby incorporated as a part of these minutes by
attachment as Appendix K. He said that currently there is a 3% Hotel County
Occupancy Tax in Moore County. If this tax were raised to the maximum amount
of 6%, the estimated FY26 Budget would be $7,560,000, of which $5.0 million
could be used for marketing and $2.5 million for product development. Mr. Werz
said they would like to see the hotel occupancy tax be increased. These funds
could be used for capital projects.

CVB Chairman Kelly Miller thanked the Board for allowing them time to speak
today and for their support over the years. Mr. Miller stated the CVB Board would
like to enhance Moore County’s tourist industry by adding capital projects in
communities.

Vice-Chairman Picerno asked if any projects may be out of the realm to apply for
through the CVB. Mr. Miller said no projects are out of the realm as long as they
meet the criteria.

Commissioner Von Canon asked who managed the process of collecting the
taxes from short-term rentals and how are they captured. Mr. Werz said these
funds go straight into the county and the county informs the CVB of that dollar

~amount. Commissioner Von Canon suggested the CVB projects should reach

the entire county, not just focus on a few municipalities.
Mr. Adams asked what the additional funds would allow the CVB to do to

promote what they have currently. Mr. Werz said items are becoming more

expensive such as print advertising, and the additional funds would help the CVB
add to their marketing toolbelt.

Homelessness Fund

County Manager Vest said through the budget process Moore County primarily
works with Team Workz, a North Carolina non-profit corporation, to assist Moore
County with outreach to those who are homeless in the community. Currently,
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the funds that have been allocated through the grant agreement between Moore
County and Team Workz are being used to house homeless people in hotels as
needed. Mr. Vest reported that Cliff Brown, Founder/Director of Team Workz,
expressed that they were currently good with the funds they have been given,
however, they are investigating new space for their operation due to possible rent
increases. The Southern Pines Housing and Land Trust has been contacted
regarding the purchase of the Old Southern Pines Elementary School, however,
the only parts of the school that could be accessed were the gym and auditorium
which neither of those have actual office space nor HVAC. They do have a
building that could be used for administration, but it does not have HVAC. They
have plans to bring these buildings up to speed in the future.

SOLID WASTE

Solid Director Gene Boles reported the Moore County Sheriff's Office has
recently issued a press release announcing a traffic campaign to combat
roadway debris in partnership with the Aberdeen Police Department and the
North Carolina Highway Patrol. Over the next two weeks, this initiative aims to
address the ongoing issues of unsecured loads on vehicles transporting trash
and debris to the landfill along Highway 5 near the Moore County landfill.

Mr. Boles shared the following tables that showed the Site Hauling information
through December 2024 and are hereby incorporated as a part of the minutes by
attachment as Appendix L.

Mr. Boles shared the Solid Waste Task Force recommended, and the Board of
Commissioners approved lowering the Recycling Tipping Fee from $120/ton to
$105/ton effective January 1, 20205. The Fee Schedule for the Solid Waste
Division is hereby incorporated as a part of these minutes by attachment as
Appendix M.

ADJOURNMENT

Chairman Cook thanked everyone who attended. There being no further business,
upon motion made by Vice-Chairman Picerno, seconded by Commissioner
Adams, the Board voted 5-0 to adjourn the January 15, 2025, Special Meeting of
the Moore County Board of Commissioners at 5:20 pm.
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Kurt Gdok, Chairman
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1083 APPENDIX B
COMMISSIONERS’ BOARD / COMMITTEE / TASK FORCE ASSIGNMENTS:

e Board of Health

* Fayetteville Area Metropolitan Planning Organization Board Alternate
e Parks & Recreation Advisory Board

e Law Enforcement/Veterans Task Force

e Water/Sewer Task Force

e Budget Task Force

e Schools Liaison

PICERNO
e Budget Task Force
e Homelessness Task Force
¢ Land Use Plan/UDO Task Force
e Solid Waste Task Force
e Water/Sewer Task Force
e CVB Board

VACANT (QUIS)
e Central Pines Regional Council Board of Delegates
e Digital Inclusion Task Force
e Economic Task Force
e Opioid Task Force
e Sandhills Metropolitan Planning Organization Board
e Transportation Advisory Board

e Juvenile Crime Prevention Council

e Land Use Plan/UDO Task Force

e Library Board of Trustees

* Nursing/Adult Care Home Community Advisory Committee Liaison
e QOpioid Task Force

VON CANON
e Economic Task Force
e Fayetteville Area Metropolitan Planning Organization Board
e Fire Commission
e Homelessness Task Force
* Law Enforcement/Veterans Task Force
e Local Emergency Planning Committee
e Sandhills Metropolitan Planning Organization Board Alternate
¢ Solid Waste Task Force
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The North Carolina General Assembly amended state law to greatly restrict local government discretion to amend local
zoning ordinances. The statutory provision, amended as part of the Disaster Recovery Act of 2024 — Part I11, Session
Law 2024-57 (S.B. 382), broadly defines “down-zoning” and provides that local governments cannot adopt a down-
zoning without written consent from all impacted owners.

The precise interpretation and breath of impact of this law are not perfectly clear. There are many questions. One thing
is clear: the law dramatically alters the authority for local governments to amend local zoning ordinances.

This blog seeks to decipher the meaning and scope of the new limits on down-zoning. The blog outlines the amended
statutory language; it investigates the meaning and scope of “down-zoning” as defined by state law; and it identifies
some of the ways that local zoning administration may be impacted by the new limits.

Property Rights and Ordinance Changes

State and local law has long addressed this question of fairness that is central to land use regulations: To what extent
should new regulations apply to existing development? Vested rights allow a property owner to develop land pursuant to

file:///moore/...otential Impacts of Senate Bill 382 (SL 2024-57)/Limits on “Down-Zoning” - Coates’ Canons NC Local Government Law.html[2/6/2025 2:17:06 PM)]
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an approved’ldA]ngopment permit even if the regulations are changed after the permit is issued. The permit choice rule
ensures that if a property owner has already applied for a development approval (but not yet received approval) and then
the regulations are changed, the property owner can choose for the permit to be reviewed under the old rules or
~ayiewed under the new rules. As for existing development, local ordinance provisions about nonconforming situations

ierally allow existing land uses and development to continue, even if new regulations would not allow that existing
uevelopment if it was proposed as new development. All of these rules—vested rights, permit choice, and
nonconformity provisions—provide protection for property owners against regulatory changes that might otherwise
limit planned and existing development.

Additionally, North Carolina law has limited down-zonings by third parties. The prior version of G.S. 160D-601(d)
prevented an individual from requesting to reduce the development rights on their neighbor’s property without consent
from the neighbor. The old law, though, maintained local government authority to make decisions about rezoning
property and adjusting zoning standards. The local legislative body-—the town council or county commission—had
authority under prior law to make local legislation decisions to adjust rules according to local needs and priorities.

New legislation goes much further: It prohibits local government-initiated down-zoning and it broadens the definition of
down-zoning. Session Law 2024-57 (S.B. 382), Section 3K.1.(a), amends G.S. 160D-601(d) to reads as follows (strike-
throughs show text that was cut and underlines show text added):

(d) Down-Zoning. — No amendment to zoning regulations or a zoning map that down-zones property shall
be initiated-nor-is-enforeeable initiated, enacted, or enforced without the written consent of all property
owners whose property is the subject of the down-zoning amen dment;untess-the-down-zoning-amendmen

5 ] U
isinitiated-by-the-tocat government: amendment. For purposes of this section, “down-zoning” means a

zoning ordinance that affects an area of land in one of the following ways:

1. By decreasing the development density of the land to be less dense than was allowed under its
previous usage.

2. By reducing the permitted uses of the land that are specified in a zoning ordinance or land
development regulation to fewer uses than were allowed under its previous usage.

3. By creating any type of nonconformity on land not in a residential zoning district, including a
nonconforming use, nonconforming lot, nonconforming structure, nonconforming improvement, or
nonconforming site element.

It should be noted that there are media reports that the General Assembly may revisit this topic in a future legislative
session. For now, though, it is law.

Applicability

Section 3K.1.(c) of the session law states that the limits on down-zoning are effective upon adoption and apply
retroactively to any “down-zoning” adopted after June 14, 2024. Here’s the language:

“This section is effective when it becomes law [December 11, 2024] and applies to local government
ordinances adopted on or after that date and any local government ordinance enacting down-zoning of
property during the 180 days prior to the date this section becomes effective [i.e., zoning amendments
adopted after June 14, 2024]. Ordinances adopted in violation of this section shall be void and
unenforceable.”

This retroactive application means that some previous local government zoning actions—including actions that property

owners and developers have relied upon—may be unenforceable without written consent from all affected property
vners.

“Down-Zoning” Defined Broadly

file:///moore/...otential Impacts of Senate Bill 382 (SL 2024-57)/Limits on “Down-Zoning” - Coates’ Canons NC Local Government Law.html[2/6/2025 2:17:06 PM]
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In land use ﬂaav%lnerally, “down-zoning” refers to rezoning a property to a new zoning district that is less intense or
less dense than the prior district. Rezoning property from an industrial zoning district to a residential zoning district, for
example, is a down-zoning. North Carolina law, however, defines down-zoning much more broadly.

To be clear, two of the three provisions discussed below were already in state law. But, those provisions are much mc
impactful now that they apply to local government-initiated amendments, not just third-party requests.

Let’s consider each of the three ways in which the state law would consider a zoning amendment to be a down-zoning.

DENSITY
“By decreasing the development density of the land to be less dense than was allowed under its previous usage.”

Under the new law, an amendment to the zoning text or map may not reduce the density of development unless the
owner consents to it.

Zoning ordinances commonly regulate the density of residential units in each residential zoning district. Plainly a zoning
ordinance amendment or rezoning that reduced the residential density would be prohibited under the new law unless the
owner consented to the reduction. For example, a local government can no longer rezone a corridor or small area of
properties from multifamily zoning to single family zoning without the consent of all the owners within the corridor or
area. Beyond that, other regulatory provisions could be implicated. Setbacks, buffers, and open space requirements limit
the amount of a lot that can be developed. Does increasing such requirements decrease the development density of the
land? Potentially. If so, then changes to such development standards may be limited by the new law.

USES
“By reducing the permitted uses of the land that are specified in a zoning ordinance or land development
regulation to fewer uses than were allowed under its previous usage.”

Under the new law, an amendment to the zoning text or map may not reduce the permitted uses of the land unless the
owner consents to it.

The phrasing of this provision suggests two different aspects of a zoning amendment that might trigger the down-zoning
limits: substantively prohibiting a use that was previously allowed (“reducing the permitted uses™) and numerically
reducing the number of uses allowed (“to fewer uses™). Moreover, this new law applies to text amendments and map
amendments, so the two different aspects could come up through a text change to a use table or through a rezoning.

A common understanding of down-zoning would suggest that this provision should be interpreted to focus on the
substantive uses allowed, but the language is not clear. Under the new law, is a zoning amendment a down-zoning when
it prohibits a use that was previously allowed? Or is it a downzoning when the number of permitted uses is less than the
number previously allowed (regardless of the substantive uses allowed)?

Here’s a simplified scenario to explore the potential implications. Consider a zoning ordinance use table that includes
these districts and permitted uses.

R-1, Residential NC, Neighborhood Commercial HC, Highway Commercial
Single-family residential Retail and restaurant Gas station

Two-family residential Multifamily residential Truck stop

Bed and Breakfast Religious assembly Large format retail
Religious assembly Gas station

Shert-termrentat

[Three-unit residential |
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[Fourlljrﬁ?residential]

Uipst, consider a text amendment. Suppose a local government is amending the zoning ordinance to strike “short-term

tal” from the permitted uses for R-1. Such an action would “reduc(e] the permitted uses,” so potentially that could
not be “initiated, enacted, or enforced without the written consent of all property owners whose property is the subject
of the down-zoning amendment.” (Such consent would be nearly impossible across an entire jurisdiction.) Alternatively,
suppose the text amendment struck “Short-term rental,” but added “Three-unit residential” and “Four-unit residential”
as permitted uses. In this case, the text amendment would result in more permitted uses, not less. Under the statutory
language, arguably that is not a down-zoning.

Next, consider how this plays out for a rezoning action. Imagine that the town is seeking to encourage commercial
development along a highway corridor, so the town seeks to amend the zoning map so properties along the corridor are
rezoned from the Neighborhood Commercial zoning district to the Highway Commercial zoning district. Such action
would allow for more intense uses (commonly thought of as “up-zoning™), but fewer uses. Additionally, some of the
uses permitted under Neighborhood Commercial would no longer be permitted. Substantively and numerically that
would be a down-zoning under the law.

The phrasing of this provision raises two more questions worth exploring: What is included in “permitted uses”? And,
what is meant by “previous usage”?

The phrase “permitted uses” raises questions. Surely principal land uses listed on the use table as allowed are permitted
uses. What about uses allowed with special development standards? What about uses allowed by a special use permit? If
a use is moved from “permitted” to “permitted by special use permit” is that a down-zoning? What about temporary
uses or accessory uses? Are they permitted uses? It is not clear.

With regard to “previous usage,” the statute refers to “fewer uses than were allowed under its previous usage.” 1s
vious usage referring to how the property was actually used (it’s usage)? Or is that referring to the previous
_gulation or previous district? It is not clear.

NONCONFORMITIES

“By creating any type of nonconformity on land not in a residential zoning district, including a nonconforming
use, nonconforming lot, nonconforming structure, nonconforming improvement, or nonconforming site
element.”

Under the new law, an amendment to the zoning text or map may not create nonconforming situations in non-residential
zoning districts unless the owner consents to it.

A bit of context may be helpful. Most zoning ordinances allow for nonconforming situations to continue. So, when an
ordinance is revised in a way that makes a current building, activity, or lot out-of-compliance, the property owner is
allowed to continue that situation as a lawful nonconformity. In other words, the ordinance would not allow that

building, activity, or lot if the property owner proposed it new, but since the situation was already there before the
ordinance changed, the owner is allowed to continue.

There is no general state law requirement for nonconforming provisions, but local zoning ordinances typically include
them. Commonly an ordinance will require that a nonconforming use cannot be expanded or intensified, and that if the

use is ceased for a period of time (12 months, for example) the owner loses status as a lawful nonconformity and must
come into compliance with the new rules.

ere are circumstances when a local government requires immediate compliance rather than alllowing a situation to
_ontinue as a lawful nonconformity. These typically arise for public health and safety reasons. For example, consider if
a town ordinance did not address camping and the owner of a vacant lot near downtown began hosting dozens of
individuals sleeping in tents. The town might adopt requirements to address sanitation and crowding, and the ordinance
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might requitje’lpégperty owner compliance right away. In other words, the use would not continue as a lawful
nonconformity.

The new legislation against down-zoning clouds the rules for nonconforming provisions and situations. Outside of
residential zoning districts, a zoning amendment cannot create any type of nonconformity. That plainly prohibits the
common approach of allowing situations to continue as a lawful nonconformity. Interestingly, the law leaves open the
possibility of requiring immediate compliance.

As discussed more below under Amending Development Standards, this provision on nonconformities will greatly
impact local government updates to an array development standards like parking, setbacks, landscaping, signage, and
more.

What about vacant land? In some cases new development standards might apply to vacant land without triggering a
“down-zoning.” In order to create a nonconformity, there must be development that becomes nonconforming. For
vacant land, though, new rules may not create a nonconformity so it might not amount to a down-zoning under the law.

What about old nonconformities? It appears that nonconformities existing prior to June 14, 2024, will continue
unaffected by the new law. Local nonconforming provisions will still apply to those situations.

Implications for Local Zoning

So, what does this broad definition of down-zoning mean for local zoning ordinances? Here are some topics and
considerations.

Rezonings Requested by Property Owners

A standard rezoning—where the property owner requests for property to change from one zoning district to another—
will be unaffected, generally, by the new law because the property owner will be inclined to consent to the change. A
local government will want to obtain written consent to the rezoning, especially if it falls within the broad definition of
“down-zoning.” An application for rezoning might be implied consent to the change, but local governments would be
wise to obtain clear, written consent to the down-zoning.

Conditional zoning already requires consent from the property owner. Given that the new legislation greatly limits
authority for generalized amendments and updates to zoning, local governments may be inclined to shift rezonings
toward conditional rezoning to ensure consent and to address standards for development.

Addressing New Uses

North Carolina is home to creative folks. They come up with all kinds of new, entrepreneurial uses for property.
Additionally, industries are constantly evolving and seeking new ways to operate. Zoning ordinances cannot address any
and all future land uses. They must be amended from time to time. Recent examples are food trucks, solar farms,
backyard chicken coops, short-term rentals, crypto-mining operations, and vape shops. As new uses arise, local
governments must determine if current ordinance provisions address the use sufficiently or if new regulations are
needed.

The rule against down-zoning will complicate the process of addressing new uses. Ordinance amendments addressing
ncw uses commonly restrict uses and add development standards. Such actions likely will be down-zonings.

Amending Development Standards

Zoning ordinances have a wide range of development standards: parking requirements, vegetative buffering, setbacks,
height limits, and more. The limits on down-zoning will complicate the process of amending development standards.
Amendments to these development standards may amount to a “down-zoning” under the new law if the new
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developmeﬂ d@fkiard limits development density on any property or creates a nonconformity on property in non-
residential zoning districts.

Going forward, local governments may consider re-characterizing how rules apply so that rules are not creating

1conformities in non-residential districts: in other words, making new ordinance rules only apply to development
_.curring after the effective date of the ordinance. So, for example, new parking rules do not apply to existing
development, but do apply to applications for new development. Such action would not be “creating any type of
nonconformity on land not in a residential zoning district.” Existing development conforms with the rules applicable at
the time of that existing development. And new development must conform with the new rules.

While such an approach may avoid the terminology “nonconformity,” it is accomplishing similar ends to typical
nonconforming provisions, so it may still run afoul of the new law. Additionally, it may prove difficult for local

governments to keep track of which development standards apply to new developments and which apply to old
development.

Changes in Jurisdiction

Jurisdictional boundaries change commonly: the general assembly might de-annex property from a town, a town might
extend (or relinquish) extraterritorial jurisdiction, or a new survey might correct a county boundary. Regardless of the
reason for the change, whenever property changes jurisdiction the local government receiving the property must take
action to apply zoning rules to the property. My colleague, Jim Joyce, has written on this topic in the blog, What
Happens When Property Changes Jurisdiction? Essentially, the local government must go through a rezoning process to

amend the zoning map and apply the zoning regulations to the new property.

The limits on down-zoning will complicate the process of applying zoning after a change in jurisdiction. Without
consent from the owner, an action to apply zoning to property that is newly added to the jurisdiction cannot reduce
4ansity or reduce uses, and for nonresidential districts, the action cannot create nonconformities. In cases of voluntary

iexation, this may be a nonissue (the owner is requesting the new jurisdiction and presumably will provide written
consent to the down-zoning), but in many other cases of changed jurisdiction, the owner may oppose the jurisdictional
change and/or oppose the new zoning.

New Ordinances and New Maps

Local governments commonly adopt updated or overhauled zoning ordinances and unified development ordinances.

Along with that, they commonly adopt wholly new zoning maps to align the zoning map with the new ordinance and
districts.

The limits on down-zoning will complicate the process. Given the broad definition of “down-zoning,” ordinance
updates and adoption of new maps will surely be impacted. Consent from every owner is impractical and unlikely. A
local government potentially could allow for parallel zoning regulations (whereby the old rules are still available, but an
owner could opt into the new rules), but such a system is unwieldy.

Even short of a comprehensive re-write or map update, any general changes to a zoning ordinance or map will be
challenging. Imagine a new highway corridor district or gateway district overlay. Even if only one property was more

restricted by the change, the law would require “written consent of all property owners whose property is the subject of
the down-zoning amendment.”

Incorporating Maps by Reference

S. 160D-105 authorizes local governments to “incorporate by reference flood insurance rate maps, watershed
_undary maps, or other maps officially adopted or promulgated by State and federal agencies.” As part of that, a local
ordinance may be “automatically amended to remain consistent with changes in the officially promulgated State or
federal maps.” The limits on down-zoning likely will conflict with such automatic updates since maps with altered
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boundaries ard %ﬁely to impose use and density limits as well as create nonconformities.
Compliance with Federal and State requirements

Local governments implement a range of state and federal requirements through zoning and related development
regulations. The limit on down-zoning will complicate the process of implementing such requirements.

The National Flood Insurance Program requires that local governments must adopt minimum standards for flood
damage prevention in order to participate in the program and for property owners to have access to federal flood
insurance. The state Water Supply Watershed Program requires development regulations at the local level to protect
drinking water supplies for North Carolina communities. When the standards are revised or the maps are updated, local
governments must take action to update local ordinances accordingly. Such action could amount to a down-zoning, and
the local government may be caught between the federal or state requirement and adhering to the limits on down-
zoning.

What about related development ordinances? What about floodplain
regulations?

The language of G.S. 160D-601(d) is focused on zoning (“No amendment to zoning regulations or a zoning map ...").
The heading of the subsection (“Down-Zoning”) suggests this is about zoning. And “down-zoning” is defined to be “a
zoning ordinance that affects an areas of land . . . .” Other provisions of Article 6 of Chapter 160D also distinguish
between zoning and other development regulations. G.S. 160D-604 requires planning board review for Zoning
amendments and allows planning board review for amendments to other development regulations. With all of that, it
seems that the limitation on “down-zoning” applies only to zoning ordinances, not other development regulations.

There is some statutory language and some practical implications that suggest that the limit may apply more broadly.
Section 160D-601 itself is titled “Procedure for adopting, amending, or repealing development regulations.” Moreove,
subsection (d)(2) refers to permitted land uses “that are specified in a zoning ordinance or land development
regulation.” So perhaps the limit on down-zoning applies further than the zoning ordinance.

Floodplain regulations are a particularly tricky topic here. Floodplain regulations are authorized separately from zoning
(G.S. 143-215.51 through -215.61 and G.S. 160D-923). Floodplain regulations, however, are zoning-like—maps
identify different regulatory districts and land uses and development densities are regulated in those districts. Floodplain
regulations commonly are incorporated into zoning regulations or are very closely related to the zoning ordinance. A
floodplain ordinance that is adopted as part of a zoning ordinance would be subject to the limitations on down-zoning.
For a floodplain ordinance that is adopted as stand-alone development regulation, perhaps the down-zoning limitations
of G.S. 160D-601(d) do not apply. Even then, the floodplain ordinance is establishing districts and regulating land uses
so it may be viewed as zoning anyway.

>

Presuming that the limits on down-zoning do apply to floodplain regulations, that could create significant problems for
compliance with the National Flood Insurance Program (NFIP). As noted above, NFIP regulations require that local
governments adopt certain minimum regulations for flood damage prevention and those regulations must align with the
federal floodplain mapping. If a local government failed to maintain an adequate ordinance or adopt current maps,
residents may lose access to federal flood insurance. For more on floodplain rules, check out these FAQs.

Conclusion

G.S. 160D-601(d), as amended, sets a new, broader definition of “down-zoning” and greatly limits local government
authority to amend zoning ordinances and maps without property owner consent. Many questions remain about the
precise meaning of the law, the breadth of the implications, and whether the General Assembly may revisit the
legislation.
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In the meanﬁﬁ'éﬁere is a simple list of questions for evaluating “down-zonings.”
[s it a “down-zoning”?

o Is the change an amendment to the zoning text or map?
o If yes, continue to next question. If no, evaluate if the amendment is effectively a zoning
amendment (like in the case of floodplain ordinances).
« Does the text or map amendment reduce development density?
o Ifyes, it’s a “down-zoning” (jump down to next section). If no, continue to next question.
o Does the text or map amendment limit a use that was previously permitted and/or reduce the number
of uses allowed? (Reminder: There is ambiguity as to whether this is substantive, numeric, or both.)
o Ifyes, it’s a “down-zoning” (jump down to next section). If no, continue to next question.
o Does the text or map amendment affect property in a nonresidential zoning district?
o Ifyes, continue to next question. If no, it likely is not a “down-zoning.”
« For text or map amendments affecting nonresidential zoning districts, does the text or map
amendment create a nonconforming situation?
o Ifyes, it's a “down-zoning” (jump down to next section). If no, it likely is not a “down-
zoning.”

If it is a “down-zoning”:

o Can the local government get written consent from all affected property owners?
o If yes, then the amendment may proceed with proper written consent. If no, then the
amendment cannot be initiated, enacted, or enforced.

ates’ Canons NC Local Government Law

Limits on “Down-Zoning”

Published: 12/20/24

Author: Adam Lovelady

The North Carolina General Assembly amended state law to greatly restrict local government discretion to amend local
zoning ordinances. The statutory provision, amended as part of the Disaster Recovery Act of 2024 — Part III, Session
Law 2024-57 (S.B. 382), broadly defines “down-zoning” and provides that local governments cannot adopt a down-
zoning without written consent from all impacted owners.

The precise interpretation and breath of impact of this law are not perfectly clear. There are many questions. One thing
is clear: the law dramatically alters the authority for local governments to amend local zoning ordinances.

This blog seeks to decipher the meaning and scope of the new limits on down-zoning. The blog outlines the amended
statutory language; it investigates the meaning and scope of “down-zoning” as defined by state law; and it identifies
some of the ways that local zoning administration may be impacted by the new limits.

Property Rights and Ordinance Changes

te and local law has long addressed this question of fairness that is central to land use regulations: To what extent
.uould new regulations apply to existing development? Vested rights allow a property owner to develop land pursuant to
an approved development permit even if the regulations are changed after the permit is issued. The permit choice rule
ensures that if a property owner has already applied for a development approval (but not yet received approval) and then
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the regulatidlql)é?e changed, the property owner can choose for the permit to be reviewed under the old rules or
reviewed under the new rules. As for existing development, local ordinance provisions about nonconforming situations
generally allow existing land uses and development to continue, even if new regulations would not allow that existing
development if it was proposed as new development. All of these rules—vested rights, permit choice, and
nonconformity provisions—provide protection for property owners against regulatory changes that might otherwise
limit planned and existing development.

Additionally, North Carolina law has limited down-zonings by third parties. The prior version of G.S. 160D-601(d)
prevented an individual from requesting to reduce the development rights on their neighbor’s property without consent
from the neighbor. The old law, though, maintained local government authority to make decisions about rezoning
property and adjusting zoning standards. The local legislative body—the town council or county commission—had
authority under prior law to make local legislation decisions to adjust rules according to local needs and priorities.

New legislation goes much further: It prohibits local government-initiated down-zoning and it broadens the definition of

down-zoning. Session Law 2024-57 (S.B. 382), Section 3K.1.(a), amends G.S. 160D-601(d) to reads as follows (strike-

throughs show text that was cut and underlines show text added):

(d) Down-Zoning. — No amendment to zoning regulations or a zoning map that down-zones property shall
be initiated-nor-is-itenforeeable initiated, enacted, or enforced Wlthout the written consent of all property
owners whose property is the subject of the down-zoning amer e v ; ;

- amendment. For purposes of thls sect1on “down zomng means a
zoning ordinance that affects an area of land in one of the following ways:

1. By decreasing the development density of the land to be less dense than was allowed under its
previous usage.

2. By reducing the permitted uses of the land that are specified in a zoning ordinance or land
development regulatlon to fewer uses than were allowed under 1ts prev1ous usage.

nonconformlng use, nonconformlng lot nonconformmg structure nonconformmg 1mnrovement or
rmi le

It should be noted that there are media reports that the General Assembly may revisit this topic in a future legislative
session. For now, though, it is law.

Applicability

Section 3K.1.(c) of the session law states that the limits on down-zoning are effective upon adoption and apply
retroactively to any “down-zoning” adopted after June 14, 2024. Here’s the language:

“This section is effective when it becomes law [December 11, 2024] and applies to local government
ordinances adopted on or after that date and any local government ordinance enacting down-zoning of
property during the 180 days prior to the date this section becomes effective [i.e., zoning amendments
adopted after June 14, 2024]. Ordinances adopted in violation of this section shall be void and
uncnforceable.”

This retroactive application means that some previous local government zoning actions—including actions that property
owners and developers have relied upon—may be unenforceable without written consent from all affected property
owners.

“Down-Zoning” Defined Broadly

In land use law generally, “down-zoning” refers to rezoning a property to a new zoning district that is less intense or
less dense than the prior district. Rezoning property from an industrial zoning district to a residential zoning district, for
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example, is lllé@x-zoning. North Carolina law, however, defines down-zoning much more broadly.

To be clear, two of the three provisions discussed below were already in state law. But, those provisions are much more
impactful now that they apply to local government-initiated amendments, not just third-party requests.

-’s consider each of the three ways in which the state law would consider a zoning amendment to be a down-zoning.

DENSITY
“By decreasing the development density of the land to be less dense than was allowed under its previous usage.”

Under the new law, an amendment to the zoning text or map may not reduce the density of development unless the
owner consents to it.

Zoning ordinances commonly regulate the density of residential units in each residential zoning district. Plainly a zoning
ordinance amendment or rezoning that reduced the residential density would be prohibited under the new law unless the
owner consented to the reduction. For example, a local government can no longer rezone a corridor or small area of
properties from multifamily zoning to single family zoning without the consent of all the owners within the corridor or
area. Beyond that, other regulatory provisions could be implicated. Setbacks, buffers, and open space requirements limit
the amount of a lot that can be developed. Does increasing such requirements decrease the development density of the
land? Potentially. If so, then changes to such development standards may be limited by the new law.

USES

“By reducing the permitted uses of the land that are specified in a zoning ordinance or land development
regulation to fewer uses than were allowed under its previous usage.”

.der the new law, an amendment to the zoning text or map may not reduce the permitted uses of the land unless the
owner consents to it.

The phrasing of this provision suggests two different aspects of a zoning amendment that might trigger the down-zoning
limits: substantively prohibiting a use that was previously allowed (“reducing the permitted uses™) and numerically
reducing the number of uses allowed (“to fewer uses”). Moreover, this new law applies to text amendments and map
amendments, so the two different aspects could come up through a text change to a use table or through a rezoning.

A common understanding of down-zoning would suggest that this provision should be interpreted to focus on the
substantive uses allowed, but the language is not clear. Under the new law, is a zoning amendment a down-zoning when
it prohibits a use that was previously allowed? Or is it a downzoning when the number of permitted uses is less than the
number previously allowed (regardless of the substantive uses allowed)?

Here’s a simplified scenario to explore the potential implications. Consider a zoning ordinance use table that includes
these districts and permitted uses.

R-1, Residential NC, Neighborhood Commercial HC, Highway Commercial
Single-family residential Retail and restaurant Gas station

Two-family residential Multifamily residential Truck stop

Bed and Breakfast Religious assembly Large format retail
Religious assembly Gas station

Shert-termrrentat

[Three-unit residential]
[Four-unit residential]
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1159
First, consider a text amendment. Suppose a local government is amending the zoning ordinance to strike “short-term
rental” from the permitted uses for R-1. Such an action would “reduc[e] the permitted uses,” so potentially that could
not be “initiated, enacted, or enforced without the written consent of all property owners whose property is the subject
of the down-zoning amendment.” (Such consent would be nearly impossible across an entire jurisdiction.) Alternative
suppose the text amendment struck “Short-term rental,” but added “Three-unit residential” and “Four-unit residential’
as permitted uses. In this case, the text amendment would result in more permitted uses, not less. Under the statutory
language, arguably that is not a down-zoning.

Next, consider how this plays out for a rezoning action. Imagine that the town is seeking to encourage commercial
development along a highway corridor, so the town seeks to amend the zoning map so properties along the corridor are
rezoned from the Neighborhood Commercial zoning district to the Highway Commercial zoning district. Such action
would allow for more intense uses (commonly thought of as “up-zoning”), but fewer uses. Additionally, some of the
uses permitted under Neighborhood Commercial would no longer be permitted. Substantively and numerically that
would be a down-zoning under the law.

The phrasing of this provision raises two more questions worth exploring: What is included in “permitted uses”? And,
what is meant by “previous usage”?

The phrase “permitted uses” raises questions. Surely principal land uses listed on the use table as allowed are permitted
uses. What about uses allowed with special development standards? What about uses allowed by a special use permit? If
a use is moved from “permitted” to “permitted by special use permit” is that a down-zoning? What about temporary

uses or accessory uses? Are they permitted uses? It is not clear.

With regard to “previous usage,” the statute refers to “fewer uses than were allowed under its previous usage.” Is
previous usage referring to how the property was actually used (it’s usage)? Or is that referring to the previous
regulation or previous district? It is not clear.

NONCONFORMITIES

“By creating any type of nonconformity on land not in a residential zoning district, including a nonconforming
use, nonconforming lot, nonconforming structure, nonconforming improvement, or nonconforming site
element.”

Under the new law, an amendment to the zoning text or map may not create nonconforming situations in non-residential
zoning districts unless the owner consents to it.

A bit of context may be helpful. Most zoning ordinances allow for nonconforming situations to continue. So, when an
ordinance is revised in a way that makes a current building, activity, or lot out-of-compliance, the property owner is
allowed to continue that situation as a lawful nonconformity. In other words, the ordinance would not allow that
building, activity, or lot if the property owner proposed it new, but since the situation was already there before the
ordinance changed, the owner is allowed to continue.

There is no general state law requirement for nonconforming provisions, but local zoning ordinances typically include
them. Commonly an ordinance will require that a nonconforming use cannot be expanded or intensified, and that if the
use is ceased for a period of time (12 months, for example) the owner loses status as a lawful nonconformity and must
come into compliance with the new rules.

There are circumstances when a local government requires immediate compliance rather than alllowing a situation to
continue as a lawful nonconformity. These typically arise for public health and safety reasons. For example, consider if
a town ordinance did not address camping and the owner of a vacant lot near downtown began hosting dozens of
individuals sleeping in tents. The town might adopt requirements to address sanitation and crowding, and the ordinanc
might require property owner compliance right away. In other words, the use would not continue as a lawful
nonconformity.
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The new leglslﬁgn against down-zoning clouds the rules for nonconforming provisions and situations. Outside of
residential zoning districts, a zoning amendment cannot create any type of nonconformity. That plainly prohibits the
common approach of allowing situations to continue as a lawful nonconformity. Interestingly, the law leaves open the
nossibility of requiring immediate compliance.

.s discussed more below under Amending Development Standards, this provision on nonconformities will greatly

impact local government updates to an array development standards like parking, setbacks, landscaping, signage, and
more.

What about vacant land? In some cases new development standards might apply to vacant land without triggering a
“down-zoning.” In order to create a nonconformity, there must be development that becomes nonconforming. For
vacant land, though, new rules may not create a nonconformity so it might not amount to a down-zoning under the law.

What about old nonconformities? It appears that nonconformities existing prior to June 14, 2024, will continue
unaffected by the new law. Local nonconforming provisions will still apply to those situations.

Implications for Local Zoning

So, what does this broad definition of down-zoning mean for local zoning ordinances? Here are some topics and
considerations.

Rezonings Requested by Property Owners

A standard rezoning—where the property owner requests for property to change from one zoning district to another—
will be unaffected, generally, by the new law because the property owner will be inclined to consent to the change. A
local government will want to obtain written consent to the rezoning, especially if it falls within the broad definition of
ywn-zoning.” An application for rezoning might be implied consent to the change, but local governments would be
.1se to obtain clear, written consent to the down-zoning.

Conditional zoning already requires consent from the property owner. Given that the new legislation greatly limits
authority for generalized amendments and updates to zoning, local governments may be inclined to shift rezonings
toward conditional rezoning to ensure consent and to address standards for development.

Addressing New Uses

North Carolina is home to creative folks. They come up with all kinds of new, entrepreneurial uses for property.
Additionally, industries are constantly evolving and seeking new ways to operate. Zoning ordinances cannot address any
and all future land uses. They must be amended from time to time. Recent examples are food trucks, solar farms,
backyard chicken coops, short-term rentals, crypto-mining operations, and vape shops. As new uses arise, local

governments must determine if current ordinance provisions address the use sufficiently or if new regulations are
needed.

The rule against down-zoning will complicate the process of addressing new uses. Ordinance amendments addressing
new uses commonly restrict uses and add development standards. Such actions likely will be down-zonings.

Amending Development Standards

Zoning ordinances have a wide range of development standards: parking requirements, vegetative buffering, setbacks,
" ~ight limits, and more. The limits on down-zoning will complicate the process of amending development standards.
aendments to these development standards may amount to a “down-zoning” under the new law if the new

development standard limits development density on any property or creates a nonconformity on property in non-
residential zoning districts.
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Going forwé‘ra,aacal governments may consider re-characterizing how rules apply so that rules are not creating
nonconformities in non-residential districts: in other words, making new ordinance rules only apply to development
occurring after the effective date of the ordinance. So, for example, new parking rules do not apply to existing
development, but do apply to applications for new development. Such action would not be “creating any type of
nonconformity on land not in a residential zoning district.” Existing development conforms with the rules applicable <
the time of that existing development. And new development must conform with the new rules.

While such an approach may avoid the terminology “nonconformity,” it is accomplishing similar ends to typical
nonconforming provisions, so it may still run afoul of the new law. Additionally, it may prove difficult for local
governments to keep track of which development standards apply to new developments and which apply to old
development.

Changes in Jurisdiction

Jurisdictional boundaries change commonly: the general assembly might de-annex property from a town, a town might
extend (or relinquish) extraterritorial jurisdiction, or a new survey might correct a county boundary. Regardless of the
reason for the change whenever property changes jurisdiction the local government receiving the property must take
action to apply zoning rules to the property. My colleague, Jim Joyce, has written on this topic in the blog, What

Happ&n&ﬂh&nﬂmp&mﬂmngﬁs_lummL Essentially, the local government must go through a rezoning process to

amend the zoning map and apply the zoning regulations to the new property.

The limits on down-zoning will complicate the process of applying zoning after a change in jurisdiction. Without
consent from the owner, an action to apply zoning to property that is newly added to the jurisdiction cannot reduce
density or reduce uses, and for nonresidential districts, the action cannot create nonconformities. In cases of voluntary
annexation, this may be a nonissue (the owner is requesting the new jurisdiction and presumably will provide written
consent to the down-zoning), but in many other cases of changed jurisdiction, the owner may oppose the jurisdictional
change and/or oppose the new zoning.

New Ordinances and New Maps

Local governments commonly adopt updated or overhauled zoning ordinances and unified development ordinances.
Along with that, they commonly adopt wholly new zoning maps to align the zoning map with the new ordinance and
districts.

The limits on down-zoning will complicate the process. Given the broad definition of “down-zoning,” ordinance
updates and adoption of new maps will surely be impacted. Consent from every owner is impractical and unlikely. A
local government potentially could allow for parallel zoning regulations (whereby the old rules are still available, but an
owner could opt into the new rules), but such a system is unwieldy.

Even short of a comprehensive re-write or map update, any general changes to a zoning ordinance or map will be
challenging. Imagine a new highway corridor district or gateway district overlay. Even if only one property was more
restricted by the change, the law would require “written consent of all property owners whose property is the subject of
the down-zoning amendment.”

Incorporating Maps by Reference

G.S. 160D-105 authorizes local governments to “incorporate by reference flood insurance rate maps, watershed
boundary maps, or other maps officially adopted or promulgated by State and federal agencies.” As part of that, a local
ordinance may be “automatically amended to remain consistent with changes in the officially promulgated State or
federal maps.” The limits on down-zoning likely will conflict with such automatic updates since maps with altered
boundaries are likely to impose use and density limits as well as create nonconformities.

Compliance with Federal and State requirements
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Local governments implement a range of state and federal requirements through zoning and related development
regulations. The limit on down-zoning will complicate the process of implementing such requirements.

e National Flood Insurance Program requires that local governments must adopt minimum standards for flood
.mage prevention in order to participate in the program and for property owners to have access to federal flood
insurance. The state Water Supply Watershed Program requires development regulations at the local level to protect
drinking water supplies for North Carolina communities. When the standards are revised or the maps are updated, local
governments must take action to update local ordinances accordingly. Such action could amount to a down-zoning, and

the local government may be caught between the federal or state requirement and adhering to the limits on down-
zoning.

What about related development ordinances? What about floodplain
regulations?

The language of G.S. 160D-601(d) is focused on zoning (“No amendment to zoning regulations or a zoning map . . 7).
The heading of the subsection (“Down-Zoning™) suggests this is about zoning. And “down-zoning” is defined to be “a
zoning ordinance that affects an areas of land . . . . Other provisions of Article 6 of Chapter 160D also distinguish
between zoning and other development regulations. G.S. 160D-604 requires planning board review for zoning
amendments and allows planning board review for amendments to other development regulations. With all of that, it
seems that the limitation on “down-zoning” applies only to zoning ordinances, not other development regulations.

There is some statutory language and some practical implications that suggest that the limit may apply more broadly.
Section 160D-601 itself is titled “Procedure for adopting, amending, or repealing development regulations.” Moreover,
subsection (d)(2) refers to permitted land uses “that are specified in a zoning ordinance or land development
regulation.” So perhaps the limit on down-zoning applies further than the zoning ordinance.

.0odplain regulations are a particularly tricky topic here. Floodplain regulations are authorized separately from zoning
(G.S. 143-215.51 through -215.61 and G.S. 160D-923). Floodplain regulations, however, are zoning-like—maps
identify different regulatory districts and land uses and development densities are regulated in those districts. Floodplain
regulations commonly are incorporated into zoning regulations or are very closely related to the zoning ordinance. A
floodplain ordinance that is adopted as part of a zoning ordinance would be subject to the limitations on down-zoning.
For a floodplain ordinance that is adopted as stand-alone development regulation, perhaps the down-zoning limitations

of G.S. 160D-601(d) do not apply. Even then, the floodplain ordinance is establishing districts and regulating land uses,
so it may be viewed as zoning anyway.

Presuming that the limits on down-zoning do apply to floodplain regulations, that could create significant problems for
compliance with the National Flood Insurance Program (NFIP). As noted above, NFIP regulations require that local
governments adopt certain minimum regulations for flood damage prevention and those regulations must align with the
federal floodplain mapping. If a local government failed to maintain an adequate ordinance or adopt current maps,
residents may lose access to federal flood insurance. For more on floodplain rules, check out these FAQs.

Conclusion

G.S. 160D-601(d), as amended, sets a new, broader definition of “down-zoning” and greatly limits local government
authority to amend zoning ordinances and maps without property owner consent. Many questions remain about the

precise meaning of the law, the breadth of the implications, and whether the General Assembly may revisit the
legislation.

the meantime, here is a simple list of questions for evaluating “down-zonings.”

[s it a “down-zoning”?
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- 1363 change an amendment to the zoning text or map?
o If yes, continue to next question. If no, evaluate if the amendment is effectively a zoning
amendment (like in the case of floodplain ordinances).
 Does the text or map amendment reduce development density?
o Ifyes, it’s a “down-zoning” (jump down to next section). If no, continue to next question.
e Does the text or map amendment limit a use that was previously permitted and/or reduce the number
of uses allowed? (Reminder: There is ambiguity as to whether this is substantive, numeric, or both.)
o Ifyes, it’s a “down-zoning” (jump down to next section). If no, continue to next question.
* Does the text or map amendment affect property in a nonresidential zoning district?
o If yes, continue to next question. If no, it likely is not a “down-zoning.”
* For text or map amendments affecting nonresidential zoning districts, does the text or map
amendment create a nonconforming situation?
o Ifyes, it’s a “down-zoning” (jump down to next section). If no, it likely is not a “down-
zoning.”

If it is a “down-zoning™:

¢ Can the local government get written consent from all affected property owners?
o If yes, then the amendment may proceed with proper written consent. If no, then the
amendment cannot be initiated, enacted, or enforced.

This blog post is published and posted online by the School of Government for educational purposes. For more
information, visit the School’s website at www.sog.unc.edu.

Coates Canons
© 2009 to present. School of Government at the University of North Carolina at Chapel Hill.
All rights reserved.
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APPENDIX K

Collections
January 15, 2025
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APPENDIX L

MSW Glass Metal Hauls Per Site

Aberdeen 347.79 17.27 24.95 96
Cameron 251.55 0.00 16.87 52
Carthage 315.42 14.19 29.76 69

Eagle Springs 80.47 0.00 5.48 19
Midway 88.79 4.72 3.14 21
Robbins 160.39 0.00 9.48 41

West End 223.33 14.45 10.43 41
Combined Total 1467.74 50.63 100.11 339

: M 76.45%
‘White Goods 55 15.24%

~ Glass 8 2.22%

Mixed Recyclables 22 6.09%
Combined Total 361 100.00%




APPENDIX M

1203
Fee Schedule
Solid Waste Division - Page 1 of 2

Fee Schedule - Item FY 2024/2025 Fee Amount
Construction & Demolition Materials; Land Clearing; Inert T
Debris (Includes $2.00 NC Excise Tax) $67:35fton -MinimurCharge $6.00
Leaf and Limb / Yard Waste Materials $40.00/ton - Minimum Charge $5.00
Household Trash (MSW) $61.90/ton
Recycling Tipping Fee $420/ton-$105/ton Effective 1/1/2025
Weigh Ticket (Truck wt. Only) certified $10.00 /per certified weight

In the unlikely event of scale malfunctions or loss of electrical power rendering the scale inoperable, the following rates will
apply:

MSW $11.70 per cubic yard
Recycling $17.55 per cubic yard
Construction Materials (Drywall, wood, etc.) $13.70/per cubic yard
Demolition Materials ("clean"” concrete, asphalt) $26.30 per cubic yard
Mixed Yard Waste Materials $4.80 per cubic yard
Mobile Home Disposal:
Single Wide $500.00 / each
Double Wide $700.00 / each
Container Storage Fee: (Landfill Property)
Equipment Rental Fee for Storage Containers $500.00/annually
0 - 30 Size Roll-off Containers $300.00/ month storage fee
Tires

County Residents (Individuals) can drop off as many as 5 tires

a day. Landfill accepts tires from County Businesses ONLY Free
with a scrap tire certification (as required by G.S. 130A-
309.58(f)).
Fees
Un-Tarped Loads $50.00 per Occurrence

Fees are hereby waived for all General Fund departments for Solid Waste/Landfill Fees debris
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1204

Fee Schedule

Solid Waste Division - Page 2 of 2

Fee Schedule -Item FY 2024/2025 Fee Amount

Equipment Rental: (Required by FEMA)

953-B Caterpillar Loader $105.00 per hour

615 Scraper Pan $185.00 per hour

Motor Grader $90.00 per hour

Backhoe $45.00 per hour

Roll-off Truck (w/box) $60.00 per hour
Notes:

* Moore County equipment shall only be rented in extreme
emergencies.and only with the approval of the County
Manager

* A one-hour minimum shall apply to each use

* Rates do not include an operator. Operator time, if applicable will
be billed at $22.00 per hour with the same one (1) hour minimum
requirement

* All equipment must remain on site at the Moore County Landfill

* The Moore County Solid Waste Director has the right to refuse
rental or use of the equipment depending upon County's current
demand for same, qualifications of operator and/or job conditions

* Person renting equipment shall be liable for all damages and
repairs to equipment
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